COVER YOUR Chapter 10 - CONTRACTS
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WHAT CAN YOU DO TODAY?

A contract in its basic form is an agreement between parties that is legally binding on them.

When a dispute arises, the court looks to identify the enforceability of the bargain. This is no different in the online
world. Streamline your business by using a standard form contract in all your repeat transactions and a ‘clickwrap’
check box to get agreement before people can continue to purchase.

There are legal and cultural differences in contract formation and the binding nature of contracts around the world.
This checklist looks at the Australian context, which is similar to other Commonwealth countries.

1. USING STANDARD FORM CONTRACTS

Contracts do not have to be in a formal written document to be binding. A phone conversation, a series of instant
messages or emails, or a combination of those things can be sufficient to form a contract. To avoid confusion, put it
in writing.

[] List all the areas of your business where there are repeat transactions, and whether you are the buyer or
seller in those transactions.

[] List the key elements of each of your most common transactions including: parties, timing, what the contract
is for, the pricing and who is responsible for each task required to complete the contract.

[] Decide whether to use clickwrap agreements, or another form of agreement where you keep and can prove
that people had the chance to see it before they bought.

[] Make it easy for people to enter into an agreement with you by including a statement that you accept typed
names in place of electronic signatures.

2. FORMAT

The beauty of having something in writing is that you have a permanent record of what was agreed, whether a formal
contract or exchange of written messages. Something in writing can be useful even a few days after you have
concluded the deal because most people have imperfect memories.

[] cConsider whether there are any verbal agreements you have made recently that you can confirm in writing,
even just via email.

[] Always properly identify the parties to an agreement. If someone asks you to change the name on an
agreement, keep a record that they have done so and check that they have that authority.

[ Logically think through the topics to be covered and create a bullet point list.
[ ] Make sure the document includes who gets paid, how much, when and by what means.

[ Make sure there is a way for the parties to easily get out of the agreement if they need to, without
unnecessary dispute.
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3. COMMON PROBLEMS

Think about the things that cause the most problems in your business and include terms and conditions in your
standard contracts to avoid those problems. If it is a service rather than contract issue, consider creating clear FAQs.

[ Is timing of delivery a common problem in your business? Include enough time in your contracts so that you
are able to deliver early, rather than too tight a time frame that makes you late.

] For designers and developers, the number of revisions, and what is included in one revision, can be
contentious. Limit the way people can notify you of revisions, and how many they can make for the price you
have offered.

[ ] Where people often confuse what is and is not included in your products or services, include a list of
EXCLUSIONS in your agreement so that it is clear.

4. READING CONTRACTS

Loads of people sign agreements without reading them first. The trick is to look for the important parts and read
them rather than trying to read the whole thing from beginning to end.

[] Take out a contract you signed without reading it first, or one you didn’t understand.
Are all the parties identified properly? Check the legal entities involved.

Look for each party’s responsibilities first.

Check payment terms.

Look for how to end the agreement, and the consequences of termination.
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Look for warranties, indemnities and disclaimers of liability. Do you understand them? Are they fair?

YOUR NOTES:

WWW.COVERYOURARSEONLINE.COM Page 2



